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DETAILED ACTION 

This Office Action corresponds to application 10/776,004 filed 2/10/2004. 



Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 6/29/2009 has been entered. 



Response to Amendment 

Claims 1, 2, 4, 8, 9, and 15 have been amended. Claims 16 and 17 have been cancelled. 
Accordingly, claims 1-2, 4-15, and 18-20 are pending prosecution. 



Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 9/9/2009 has been considered 
by the examiner. 



Claim Objections 

With response to the claim amendments, the prior claim objections have been withdrawn 
in view of the appropriate corrections. 



Application/Control Number: 10/776,004 Page 3 

Art Unit: 2167 

However, in view of the amended claims, claim 1 is objected to for the following 
informalities: 

In line 1, "Apparatus for" should be rephrased as to explicitly recite the apparatus as 
being a part of and thus included in the mobile node. 

Line 2 of claim 1 recites "a mobile node part", as does, line 1. Therefore it is unclear if 
the mobile node part in line 2 is the same as the mobile node part in line 1. It is herein 
interpreted that they are the same. 

Line 7 is objected to because it recites "for" altering. The word "for" should be 
rephrased to positively recite the altering. 

Line 15 is objected to because "the" should be inserted before "mobile-copy". 

The second to last line of the claim is objected to because "to be used" should be 
rephrased to be positively recited and thus obviate intended use purposes. 

Claim 8 is objected to because the phrase "said determiner for determining" should be 
rephrased to positively recite the determining function as necessary (rather than suggested) for 
the determiner. 

Claim 8 is also objected to because "thereat" should be removed or rephrased to clarify 
where the indications are received. 

Claim 10 is objected to because "the comparator" lacks antecedent basis. 
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Claim 15 is objected to because "data 

page 6. 



Page 4 

;" should be "database" in the last line of claim 



Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions 
and requirements of this title. 

In review of claim 1 and depending claims 4, and 4-14 these claims are rejected under 35 
U.S.C. 101 because the claims are directed towards an apparatus that may be construed as a 
software apparatus. In other words, the claims appearing to be directed towards a machine, may 
be construed as software per se and thus functional descriptive material (i.e. see MPEP 2106.01). 
For example, Applicant's 'apparatus' comprises a hash generator or a content retriever that may 
be interpreted by on of skill in the art to be software components. When claims 1-2, and 4-14 
positively claim hardware components of the apparatus, this may lead one to interpret the claims 
as a hardware apparatus and thus making the claims statutory. 

Applicant further amends the claims to recite an apparatus comprising a hash generator 
apparatus and a content retriever apparatus; however, these components may be seen as mere 
functional elements or algorithms (e.g. see instant specification, page 10, lines 6-11). Thus, the 
claims are best seen as functional descriptive material and as such, are not statutory under section 
101. 
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Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention \v;is patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 2, 4-13, 15, and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Livschitz (U.S. Patent 6,470,329). 

With respect to claim 1, Livschitz teaches an Apparatus for a mobile node part (col. 9 line 
49; PDA device) of a radio communication system (fig. 9 and col. 9 line 49-50) having a 
network part (col. 9 line 50; PDA server) and a mobile node part (col. 9 line 49; PDA device), 
the network part (col. 9 line 49; PDA device) having a network-copy of a database (Figs 1-9; e.g. 
M2) containing data (e.g. Fig 1, data set B) and the mobile node (col. 9 line 49; PDA device) 
having a mobile-copy of the database (fig. 2, Ml) containing data (Fig. 1, data set A), the data of 
the network-copy (Fig. 1, data set B) and the mobile-copy (Fig. 1, data set A) of the first 
database, respectively, correspond to each other when the network-copy (Figs 1-9; e.g. M2) and 
the mobile-copy (fig. 2, Ml) of the first database are in match with one another (col. 2 lines 38- 
40; e.g. when the databases are in synchronization, they are in match with one another), said 
apparatus for altering (col. 10, line 20; e.g. updating is seen as altering) the data of at least one of 
the network-copy (Figs 1-9; e.g. M2) and the mobile-copy (fig. 2, Ml) of the database to place 
the network-copy (Figs 1-9; e.g. M2) and the mobile-copy (fig. 2, Ml) in match with each other 
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(col. 2 line 51; e.g. to place the computing systems in synchronization), said apparatus 
comprising: 

a hash generator apparatus (col. 2 line 43; e.g. hash function) configured to generate first 
(fig. 1) and second hashes (fig. 2,3; e.g. the databases are recursively hashed in a sequence of 
steps to teach at least a first and second hash), which are computed by the hash generator (col. 2 
line 43; e.g. hash function) using first (fig. 1 and col. 5 line 49-50; e.g. a large data set is hashed) 
and second (fig. 2 wherein the large set is divided and then hashed) different types of hash 
techniques respectively (figs. 1-3; e.g. a hash of the large set or divided set is a first technique 
and a hash of the divided set over a reduced portion is a second technique. See also fig. 7 and 
col. 8 lines 11-16 wherein hash technique H and different technique G is used), the first hash 
being formed over at least a first part (fig. 1,2; e.g. large set A) of the mobile-copy database (fig. 
1, Ml) using the first technique (fig. 1; e.g. hashing one data set) to determine (col. 6 line 29-30; 
e.g. a determination if the data sets are identical) whether the first part (fig. 1,2; e.g. large set A) 
of mobile-copy database is out of match with a corresponding first part of the network-copy 
database (fig. 1,2; e.g. large set B), the second hash (the hashes computed in figs. 2-3) being 
formed by the hash generator (col. 2 line 43; e.g. hash function) over a sub-part (fig. 3; e.g. a 
hash is formed over the (top) part of data set A) of the first part (fig. 1,2; e.g. large set A) of the 
mobile copy database using the second technique (figs. 2-3; e.g. a hash performed on a reduced 
data set) upon a determination that the first part of the mobile-copy database and the first part of 
the network-copy database are out of match (col. 6 line 32-58; e.g. the process is continued while 
the portions are not identical); and 
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a content retriever apparatus (fig. 8; e.g. reference 94) configured to retrieve data (fig. 4; 
e.g. retrieve a copy) from the mobile-copy of the database (fig. 4 Ml) upon determination that 
the sub part (fig. 3; e.g. a hash is formed over the (top) part of data set A) of the at least a first 
part (fig. 1,2; e.g. large set A) of the network-copy (fig. 1, M2) and the mobile-copy (fig. 1, Ml) 
are out of match (col. 6 line 32-58; e.g. the portions are not identical), the data retrieved by said 
content retriever (fig. 8; e.g. reference 94) for communication (fig. 4) to the network part (fig. 4; 
M2 wherein the copy is received), to be used to match the network-copy and the mobile-copy to 
each other (col. 2 lines 38-39; e.g. to synchronize the data sets). 

With respect to claim 2, Livschitz teaches the apparatus of claim 1 wherein said hash 
generator generates the first hash to an external triggering event, occurrence of which is 
detectable at the mobile node (col. 9 line 50-56). 

With respect to claim 4, Livschitz teaches the apparatus of claim 2 wherein said hash 
generator generates first-type hashes using said first technique upon detection of an external 
triggering event, occurrence of which is detectable at the mobile node and wherein said hash 
generator generates second-type hashes using said second technique responsive to determination 
of mismatch of the first-type hashes, generated by said hash generator (col. 6 line 41-45). 

With respect to claim 5, Livschitz teaches the apparatus of claim 4 wherein the data 
maintained at the network-copy and the mobile-copy of the at least the first database is 
comprised of data records (col. 2 line 44-45, col. 9 line 54-55), each data record formed of fields 
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including at least a first key field and at least a first record field (col. 5 line 24-25 wherein a 
database with an index is described to teach a key field and record field), and wherein the 
second-type hashes generated by said hash generator are formed of values of the at least the first 
key field (col. 2 lines 38-50 wherein the data is hashed to form signatures). 

With respect to claim 6, Livschitz teaches he apparatus of claim 5 wherein the 
determination that the network-copy and the mobile-copy are out of match is made responsive to 
values of the second-type hashes formed of the values of the at least the key field (col. 6 line 59- 
56). 

With respect to claim 7, Livschitz teaches the apparatus of claim 5 wherein the data 
retrieved by said content retriever comprises both the at least the first key field and the at least 
the first record field (fig. 6; e.g. the record is copied to the second data set). 

With respect to claim 8, Livschitz teaches the apparatus of claim 1 further comprising: 
a determiner (fig. 1 reference 8) adapted to receive values of hashes (signatures h(A) and 
h(B)) generated by a network part hash generator, said determiner for determining whether the 
values of hashes formed at the network part, correspond with locally-generated values; and 

a requestor (fig. 9, reference 90) coupled to said determiner to receive indications of 
determinations made thereat, said requestor requesting additional information associated with the 
mobile-copy of the at least the first database (col. 6 line 67; e.g. the recursive process requests 
additional information until complete). 
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With respect to claim 9, Livschitz teaches the apparatus of claim 8 wherein hashes 
generated by said network part hash generator (14, 16) include said first hash-type and said 
second hash-type (fig 1 and 3, respectively). 

With respect to claim 10, Livschitz teaches the apparatus of claim 8 wherein the 
additional information requested by said requestor comprises a request for the mobile node to 
deliver hash information (col. 6 line 5 and figure 2 wherein the signatures are transmitted) of the 
second hash-type to the comparator (38, 40). 

With respect to claim 11, Livschitz teaches the apparatus of claim 8 wherein the data 
maintained at the network-copy and the mobile-copy of the at least the first database is 
comprised of data records (col. 5 line 27) and wherein the additional information requested by 
said requestor comprises a request for the mobile node to deliver values of at least portions of the 
data records (fig. 4 and col. 7 line 10-14). 

With respect to claim 12, Livschitz teaches the apparatus of claim 1 1 further comprising 
a comparator (38, 40) adapted to receive the values of the at least the portions of the data records 
(fig. 2) responsive to the request therefor to the mobile node, said comparator for comparing the 
values with corresponding values of the network-copy of the at least the first database (fig. 3). 
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With respect to claim 13, Livschitz teaches he apparatus of claim 12 further comprising a 
database value updater (col. 10, line 20) coupled to said comparator, said database value updater 
operable responsive to comparisons made by said comparator to alter at least one data record of a 
selected one of the mobile-copy and the network-copy of the at least the first database (col. 10, 
line 20; e.g. updating is seen as altering). 

With respect to claim 15, Livschitz teaches A method of communicating in a radio 
communication system (fig. 9 and col. 9 line 49-50) having a network part (col. 9 line 50; PDA 
server) that maintains at least a network-copy of a database (Figs 1-9; e.g. M2) containing data 
and a mobile node (col. 9 line 49; PDA device) that maintains a mobile- copy of the database 
(Figs 1-9; e.g. Ml) containing data (e.g. Fig 1, data set A), the data of the network-copy (Figs 1- 
9; e.g. M2) and the mobile-copy (Figs 1-9; e.g. Ml) of the first database, respectively, 
correspond when the network-copy and the mobile-copy of the first database are in match with 
one another, said method for altering (col. 10, line 20; e.g. updating is seen as altering) the data 
of at least one of the network-copy and the mobile-copy of the at least the database to place the 
network-copy and the mobile-copy in match with each other (col. 2 line 51; e.g. to place the 
computing systems in synchronization), said method comprising: 

generating a first hash value (fig. 1) in the mobile node (col. 9 line 49; PDA device) from 
of the mobile-copy of the data base (Figs 1-9; e.g. Ml) when the network-copy and the mobile 
copy are suspected of being out of synchronization with each other (col. 6 line 41-49 col. 9 line 
52-56), said first hash value being formed using a first hash technique (figs. 1-3; e.g. a hash of 
the large set or divided set is a first technique); 
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sending (fig. 1, reference 6) the first hash value from the mobile node (Ml) to the 
network part (M2), the first hash value being representative of the mobile-copy of the database 
(Ml); 

receiving, at the mobile node (Ml), indication of results of a comparison (figs. 1-3; e.g. if 
the results indicate non-identical portions, mobile node M 1 performs the hashing function again; 
therein the mobile node needs an indication of comparison in order to hash again), at the network 
part (M2), of the first hash value sent during said operation of sending to a corresponding 
network-copy of the first hash value (fig. 1, reference 6); and 

if said indication of results of the comparison of the first hash value generated at the 
mobile node to a corresponding network-copy of the first hash value indicates that the mobile- 
copy database and the network copy database are out of match (col. 6 line 32-58; e.g. the process 
if the portions are not identical, or, out of match), thereafter generating a second hash value in 
the mobile node from a portion of the mobile-copy of the database, the second hash value (fig. 3) 
being formed using a second hash technique (figs. 2-3; e.g. a hash performed on a reduced data 
set) that is different from the first technique (figs. 1-3; e.g. a hash of the large set or divided set is 
a first technique and a hash of the divided set over a reduced portion is a second technique. See 
also fig. 7 and col. 8 lines 11-16 wherein hash technique H and different technique G is used); 
and 

sending the second hash value (fig. 3; e.g. h(A)) from the mobile node to the network part 
for comparison to a corresponding network-copy of the second hash value (Fig. 3, reference 36). 
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With respect to claim 18, Livschitz teaches the method of claim 15 further comprising the 
operations of delivering the at least the portions of the mobile-copy database to the network part, 
comparing the portions of the mobile copy delivered during said operation of delivering with 
corresponding portions of the network-copy of the at least the first database, and causing 
overwriting of the portions of a selected one of the network-copy and the mobile-copy 
responsive to comparisons made during said operation of comparing the portions of the mobile- 
copy (col. 10, line 20; e.g. updating is seen as altering). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 14, 19, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Livschitz as applied to claims 1 and 15 above, respectively, in view of Boothby (U.S. 
Patent 5,684,990). 

With respect to claim 14, Livschitz does not expressly teach the apparatus of claim 13 
wherein said database value updater operates pursuant to a selected conflict resolution protocol. 

Boothby, however, teaches said database value updater operates pursuant to a selected 
conflict resolution protocol (col. 4 lines 39-49) for providing a conflict resolution strategy in a 
synchronization environment. 
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Accordingly, in the same field of endeavor, (i.e. synchronizing), it would have been 
obvious to one of ordinary skill in the data processing art at the time of the present invention to 
combine the teachings of the cited references because the conflict resolution strategies provided 
by Boothby would have given Livschitz assurance of a consistent database should conflicts arise 
when a data record is updated (e.g. need disclosed by Livschitz, col. 5 lines 26-27). Further, 
Boothby would have provided user interaction over the synchronization process for the benefit of 
a user having control over the synchronization process. Thus, Boothby would have provided a 
method to give Livschitz consistent and coherent databases during synchronizations. 

With respect to claim 19, Livschitz does not expressly teach the method of claim 18 
wherein the selected one of the network-copy and the mobile-copy of which the portions thereof 
are caused to be overwritten is selected according to a conflict resolution scheme. 

Boothby, however, teaches the selected one of the network-copy and the mobile-copy of 
which the portions thereof are caused to be overwritten is selected according to a conflict 
resolution scheme (col. 4 lines 39-49) for providing a conflict resolution strategy in a 
synchronization environment. 

Accordingly, in the same field of endeavor, (i.e. synchronizing), it would have been 
obvious to one of ordinary skill in the data processing art at the time of the present invention to 
combine the teachings of the cited references because the conflict resolution strategies provided 
by Boothby would have given Livschitz assurance of a consistent database should conflicts arise 
when a data record is updated (e.g. need disclosed by Livschitz, col. 5 lines 26-27). Further, 
Boothby would have provided user interaction over the synchronization process for the benefit of 
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a user having control over the synchronization process. Thus, Boothby would have provided a 
method to give Livschitz consistent and coherent databases during synchronizations. 

Regarding claim 20, Livschitz does not expressly teach the operation of creating a change- 
history by indicating overwriting of the portions selectively caused during said operation of 
selectively causing. 

Boothby, however, teaches the operation of creating a change-history by indicating 
overwriting of the portions selectively caused during said operation of selectively causing (col. 4 
line 25; i.e. "synchronization depends on knowledge of (2) the history of updates in each 
database" and further col. 6 line 10-15; i.e. "for every desktop record, the synchronization 
program takes not of the record's status, i.e., whether a corresponding status file record exists, 
and if so, whether that record has changed) for providing a history of changes that were caused. 

In the same field of endeavor, (i.e. data synchronization), it would have been obvious to one 
of ordinary skill in the data processing art at the time of the present invention to combine the 
teachings of the cited references because Boothby would have given Livschitz a history of 
changes to determine what changes have been made and to keep track of those changes. 
Ultimately, in the database art, this provision would have benefited Livschitz in a way for 
backup in case of possible failure or other data loss (as taught by Boothby in col. 3 line 65-67). 
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Response to Arguments 

Claim Rejections - 35 USC $ 101 

Applicant's arguments filed 11/1 1/2008 have been fully considered but they are not 
persuasive. 

On page 9 of the remarks, it is noted that Applicant asserts that "the preamble of claiml 
has been revised again to make it even more clear that the Applicant is claiming structure and not 
software per se"; however, in the preceding paragraph, Applicant asserts that "software can 
qualify as structure". Therefore, from at least the argument presented, a reasonable interpretation 
would lead one to construe that claim 1 and its dependents arc claiming software per se. In other 
words, Applicant may be claiming structure; however, that structure appears to be software. 

Applicant further states that "[I]t should be noted however that any sort of processor that 
satisfies the claim 1 limitations would of course fall within the scope of claim 1." Examiner 
submits that there is no recitation of a processor 1 anywhere in claim 1, let alone its dependents. 
Thus, the arguments are found unpersuasive. 

Examiner reiterates that when claims 1-2, and 4-14 positively claim hardware 
components of the apparatus, this may lead one to interpret the claims as a hardware apparatus 
and thus making the claims statutory. 



1 It is noted that p. 10, line 9 of the specification recites "processing circuitry"; however, this element is not 
explicitly disclosed in the claim. 
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102(b) rejections by Hunt et al. 

Applicant's arguments with respect to claims 1, 2, 4-15, and 18-20 have been considered 
but are moot in view of the new ground(s) of rejection. Examiner respectfully submits that the 
Livschitz reference teaches a first and second type of hash (rather than Hunt teaching the use of 
one type) over a first part and sub-part as found in the claims. 
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